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EXAMINER 'S RESPONSE 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 5-22-09 
has been entered. Claims 13-15 are pending. The examiner has considered the new 
presentation of claims and applicant's arguments in view of the disclosure and the present 
state of the prior art. And it is the examiner's position that the claims are unpatentable for 
the reasons set forth in this Office action: 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of35U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 13-15 are rejected under 35 U.S. C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claim 13, "receiver being of a type 
comprising..." makes it unclear if the claim is limited to such or is only of a similar type. 
Further, it is unclear what structure in the transmitter provides the claimed receiver 
limitations. In particular, it is unclear what transmitter structure would cause the receiver 
to "independently" generate a secret key. 
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4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claim 15 is rejected under 35 U.S. C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. Support is lacking for at least "in the absence of said 
predetermined relationship, performing another non-linear decoding function on the 
intercepted hopping code using a different one of said stored secret keys to generate 
another second synchronization value, and continually repeating the sequence until a 
second synchronization value is found which bears the said predetermined relationship 
with said stored synchronization value." Applicant should specifically point out support 
in the original disclosure for the new or amended claims. See MPEP 714.02 and 
2163.06. 

Claim Rejections - 35 USC §102 and 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

8. Claims 13-15 are rejected under 35 U.S.C. 102(e) as being anticipated by Bruwer 
'904 (US 5868904). 

Regarding claim 13, Bruwer '904 discloses a transmitter (10,1 1) for remotely 
transmitting a coded command signal to a receiver (12,13) associated with a barrier 
opening and closing operator (col. 1 lines 22-23), the receiver being of a type comprising 
a processor (controller 3 1 may be microprocessor in col. 22 lines 20-24) operable 
between a learn mode and an operate mode (col. 1 1 lines 48-55) and having a 
manufacturer's key stored therein designating a particular manufacturer (manufacturer's 
master key storage 40, col. 20 line 61), 

(a) said transmitter having associated therewith said manufacturer's key, a 
transmitter identifying code (parameter set 56) unique to that transmitter comprising at 
least a secret key code portion (64) and a serial number code portion (62), and a non- 
linear function generator (18) for generating a multi-bit hopping code that changes each 
time the transmitter is actuated (col. 7 lines 30-33 and col. 14 line 19 - col. 16 line 12), 

(b) said transmitter, when actuated during the said learn mode, transmitting to the 
receiver a coded signal representative of the said hopping code and the said serial number 
code portion (col. 1 1 lines 42-47), the received transmitted serial number portion in 
combination with the receiver - stored manufacturing key causing said receiver to 
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independently generate at least a secret key (col. 8 lines 1 1-19, col. 12 lines 55-64) that 
corresponds to the secret key code portion of said transmitter, the so-generated secret key 
being randomly stored in memory (key generated in RAM in col. 9 lines 55-67) in the 
receiver, and 

(c) said transmitter, when subsequently actuated during the said operate mode, 
transmitting the hopping code to the receiver and causing the receiver to perform a non- 
linear decoding function on the intercepted hopping code using the so-generated secret 
key stored in memory in the receiver, (col. 1 1 line 35 - 65). 

Regarding claim 14, Bruwer discloses storing hopping code information or 
parameter set in available locations of memory during the learn mode (col. 17 line 26 - 
col. 18 line 2 and col. 19 line 37 - col. 20 line 35). Available locations are considered to 
be unused. The selected location can be managed by a variety of schemes including 
cycling through locations and allowing the user to choose. The limitation of replacing 
information if all locations are used need not be given weight because it is claimed in the 
alternative. Further, replacing information is disclosed in col. 2 lines 2-21 of Bruwer. 

Regarding claim 15, a synchronization value code portion changing each time 
button pressed is provided by the counter information 66 from counter storage 16 
activated by buttons 48 to indicate number of times used in col. 1 1 lines 28-41 and col. 
12 lines 6-24 and is compared a stored count in the receiver (col. 12 lines 41) to generate 
a command signal if they match. 

Further, the receiver limitations of claims 13-15 need not be given weight because 
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9. Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bruwer'904 (US 5686904) as applied above in combination with Roesgen (US 4800524). 

Regarding random storing or replacing, user input in Bruwer may be random, such 
as direct input on a keypad or buttons such car stereo presets. Cycling through memory 
may also be random. But random is not expressly disclosed in Bruwer. The limitation of 
randomly replacing information if all locations are used need not be given weight 
because it is claimed in the alternative. Further, replacing information is disclosed in col. 
2 lines 2-21 of Bruwer. 

Roesgen discloses an analogous art memory with pointer that may be accessed 
consecutively or in a random manner. See col. 1 lines 35-48. 

Regarding claims 6 and 8-12, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have included in Bruwer '904 randomly 
storing or replacing information in view Roesgen disclosing accessing such memory in a 
random order scheme that is suggested by Bruwer disclosing next learning pointer can be 
managed according to a variety of different schemes. 

10. Claims 6 and 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bruwer'904 (US 5686904) as applied above in combination with Sullivan (US 4484262). 

Regarding random storing or replacing, user input in Bruwer may be random, such 
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as direct input on a keypad or buttons such car stereo presets. Cycling through memory 
may also be random. But random is not expressly disclosed in Bruwer. The limitation of 
randomly replacing information if all locations are used need not be given weight 
because it is claimed in the alternative. Further, replacing information is disclosed in col. 
2 lines 2-21 of Bruwer. 

Sullivan discloses an analogous art shared memory device that randomly 
distributes information from a plurality of sources S to a plurality of memory units U. 
The plural sources and plural memory units correspond to the to the plural transmitters 
and plural memory banks of Bruwer. Random number generator 426 and distributor 421 
may provide the random distribution (fig. 4). See the abstract and col. 5 line 57 - col. 6 
line 20. 

Regarding claims 6 and 8-12, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have included in Bruwer '904 randomly 
storing or replacing information in view Sullivan disclosing random distribution of 
information form plural sources to plural memory units that is suggested by Bruwer 
disclosing memory with a plurality of blocks for storing information from a plurality of 
source transmitters using a next learning pointer that can be managed according to a 
variety of different schemes. 



1 1 . Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bruwer'904 (US 5686904) in combination with Roesgen (US 4800524) or Sullivan (US 
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4484262) as applied above and further in view of Heitschel '1 18 (US 47501 18) or 
Heitschel '986 (US00RE37986E). 

Heitschel' 1 18 discloses an analogous art GDO receiver with random access 
memory (RAM) in CPU 44 for storing transmitter codes. If all memory location have 
been used, storing a new code will erase or overwrite at least one old code. See col. 4 
lines 58-68. Heitschel '968 is a reissue of Heitschel '118 and includes selecting a 
memory address to be erased if all location are used in claim 24. 

If replacing information if the memory is full is required by the claims, then such 
would have been obvious in view of Heitschel '1 19 or '986 and suggested by the 
replacing in Bruwer. 

Regarding claim 15, if repeating the sequence with different keys is not clear in 
the combination applied above, then it would have been obvious in view of Heitschel 
'1 19 or '986 disclosing cycling through each stored code in order to allow operation in 
response to any one of the learned transmitters. 

12. Claims 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bruwer'904 (US 5686904) in combination with Roesgen (US 4800524) or Sullivan (US 
4484262) and Heitschel '1 18 (US 47501 18) or Heitschel '986 (US00RE37986E) as 
applied above and further in view of Bruwer '187 (US0055 17187) or Bruwer '3 12 (US 
6175312). 

If the sync window is not clear in Bruwer '904 then it would have be obvious in 
view of Bruwer '187 or Bruwer '312 to allow a range of matches and suggested because 
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Bruwer '904 is a CIP of Bruwer '312 and Bruwer '904, with incorporation by reference to 
at least Bruwer '312. 

Response to Arguments 

13. Applicant's arguments filed 5-22-2009 have been fully considered but they are not 
persuasive and/or moot in view of new grounds of rejection. 

The argument that the new claims overcome the cited and applied art is not 
persuasive for the reasons stated in the rejections made above. 

Applicant's arguments fail to comply with 37 CFR 1.11 1(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 

CO NT A CT IN FORMA TION 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edwin C. Holloway, III whose telephone number is (571) 
272-3058. The examiner can normally be reached on M-F from 9:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Zimmerman, can be reached on (571) 272-3059. 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 



8/4/2009 
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/Edwin C. Holloway, III/ 
Primary Examiner, Art Unit 2612 



